STATE BOARD OF PLUMBING
BUSINESS MEETING
MINUTES

Date: 

October 20, 2016
Time: 

10:30 a.m.
Location: 
500 N. Calvert Street



Room 302

Baltimore, MD 21202

Members Present:

Jon Garner, Board Member             

 
Joseph Radtka, Board Member
Richard Bowers, Board Members 
Keith Horton, Board Member
Absent: 
Michael Kastner, Chair
Gregory Schott, Board Member
DLLR Officials & Staff Present: 

John Papavasiliou, Deputy Commissioner, Division of Occupational and Professional 

     

     Licensing

Robin Bailey, Executive Director, DLLR Mechanical Boards


Sloane Fried Kinstler, Assistant Attorney General 
Raquel M. Meyers, Administrative Officer
OTHERS PRESENT:  


Diane Kastner, MDPHCC
Dick Wagner, J. Richard Wagner PE LLC
Ron Lord, IAMPO 







CALL TO ORDER: 

Acting Chair, Joseph Radtka, called the Business Meeting of the Maryland State Board of Plumbing to Order at 10:38 a.m.
APPROVAL OF THE PROPOSED AGENDA 

Upon Mr. Garner’s Motion, and Mr. Bowers second, the Board unanimously voted to approve the proposed agenda with corrections.  
APPROVAL OF MINUTES   

The members reviewed the minutes of the Business Meeting held on September 15, 2016.  Upon Mr.  Bowers’ Motion, and Mr. Horton’s second, the Board unanimously voted to approve the minutes without corrections.      

The members reviewed the minutes of the Executive Sessions held on September 15, 2016.  Upon Mr.     Garner’s Motion, and Horton’s second, the Board unanimously voted to approve the Executive Session minutes without corrections.
CHAIR’S REPORT 

There was no Chair’s Report to offer.   
PLUMBING COMPLAINTS

Mr. Radtka presented the following report on behalf of the Complaint Committee
Closed Complaints
Investigation 
Pre-Charge 
Informal Hearing

Plum-170023

Plum-170027
Plum-170025
Plum-170022
Plum-170028

Plum-170029

Plum-170030

Plum-170031

Plum-170032

Plum-170033


Upon Mr. Garner’s Motion, and Mr. Bowers’ second, the Board unanimously voted to approve the Complaint Committee report.

REVIEW OF EXAMINATION STATISTICS AND LICENSE TOTALS 

PSI Exams submitted the following statistical summaries for September, 2016: 

Plumber

     Candidates        
Passed

Failed
     
     Pass %




          Tested
	Journey Natural Gas Fitter
	5
	2
	3
	40%

	Journey Plumber/Gas Fitter
	33
	11
	22
	33%

	Master Natural Gas Fitter
	2
	2
	0
	100%

	Master Plumber/Gas Fitter
	11
	3
	8
	27%

	                              TOTAL
	51
	18
	33
	35%


Ms. Bailey reported that 51 candidates were tested in September, 18 passed, 33 failed with a 35% passing rate. Since January 2016, the passing rate is 37%, and since the inception of the test the overall passing rate is 36%.  There are currently 12,910 active licensees.
OLD BUSINESS

A. PSI Exam Gas Questions Review
Ms. Bailey stated to the Board that the review of the ten (10) top gas questions that failed for both Journey and Master license exams will be postponed until the next regularly scheduled Board meeting.
B. NAECA III Code of Federal Regulations 
Mr. Radtka stated Board that he had previously reported that he had attended the Anne Arundel County Master Plumbers Association. Steve Heidler, who sits on Anne Arundel County Plumbing Commission, requested the Boards stance on the NAECA III Code of Federal Regulations. At the September 15, 2016 Board meeting, Mr. Kastner suggested that the Board review the NAECA IIII Code of Federal Regulations prior to responding to Mr. Heidler. Mr. Radtka further explained that the NAECA III Code of Federal Regulations had been sent to the Board for review. After a brief discussion, the Board agreed to respond to Mr. Heidler that the Plumbing Board does not prohibit the installation of commercial water heaters in residential installation; it is the government that regulates NAECA III that prohibits the installation of commercial water heaters in residential applications. Mr. Radtka stated that he will contact Mr. Heidler with the Board’s stance on the NAECA III Code of Federal Regulations.            

C. Cross Connection Control Plan   
Ms. Bailey stated that Mr. Kastner had met with Victoria Wilkins, Commissioner, Occupational and Professional Licensing, and John Papavasiliou, Deputy Commissioner, regarding Cross Connection Control issues. Due to Mr. Kastner’s absence, Ms. Bailey suggested that the Board postpone its discussion of this matter to the next scheduled Board meeting.  
Upon Mr. Bowers’ Motion, and Mr. Garner’s second, the Board unanimously voted to postpone the Cross Connection Control Plan discussion to the next scheduled Board meeting.     

D. Plumbing Code Adoption 
AAG Kinstler reiterated to the Board that the State Board of Plumbing’s proposed action to update applicable codes by amending COMAR 09.20.01.01 - .04 and adopting new regulation .05, was published in the Maryland Register , Volume 43, Issue 16, on Friday, August 5 2016. Public comments were to be submitted to Robin Bailey, Executive Director, Mechanical Licensing Boards, until October 7, 2016. Counsel explained that the Board should consider the timely submitted comments prior to any final action on the proposed regulations, but that final action could be taken on or after October 20, 2016.  Mr. Bowers stated that he will recuse himself from the final action since he is a relatively new Board member and had not been part of the ongoing discussion regarding this matter. The Board moved on to consider correspondence regarding the proposed action. 
COMAR 09.20.01.01 - .05 – International Code Council (ICC) Official Public Comment.  
Ms. Bailey stated that public comment was received on August 17, 2016, from Justin Wiley, Vice President, Government Relations and Bryan J. Soukup, ESQ from the International Code Council (ICC) concerning proposed amendments to COMAR 09.01 to .05. AAG Kinstler stated that comments can postpone adoption or modification of the Plumbing Code.  Ms. Bailey requested that the Board review the submission prior to making a decision on the Code adoption.  Mr. Garner stated that the comment suggested that the Board to adopt both the ICC Code and National Standard Plumbing Code. AAG Kinstler advised that the Board could modify its proposed action to adopt both Codes, if it deemed such action appropriate. AAG Kinstler stated the importance to cite in the response that the Board does not prohibit counties from adopting the ICC as long it is not as stringent as the Plumbing Code adopted by the Board. Ms. Bailey requested that AAG Kinstler will draft a response to Mr. Soukup to advise that the Board considered his correspondence and explain the Board’s determination with regard to subsequent action on the regulation. 
After consideration of the correspondence and discussion, upon Mr. Garner’s Motion, and Mr. Horton’s second, one (1) recused, and 5 (five), it was unanimously carried by the Board to take final action to adopt the proposed update the applicable Codes by amending Regulations .01 - .04 and adopting new regulation .05 under COMAR 09.20.01 State Plumbing Code.
NEW BUSINESS
A. Proposed Action-Exam Related Fees COMAR 09.20.01.11
Ms. Bailey stated that all mechanical licensing boards have been asked to amend regulatory provisions pertaining to license examination fees. Accordingly, Ms. Bailey presented proposed action to amend Code of Maryland Regulations (COMAR) 09.20.01.11 to update and clarify the provision pertaining to license exam related fees.
Upon Mr. Garner’s Motion, and Mr. Bowers’ second, the Board unanimously voted to approve the proposed amendment to COMAR 09.20.01.11.
B. Proposed Action COMAR 09.20.02.02, .06 and .11 

Ms. Bailey stated that the Department has requested that all occupational and professional licensing boards and commissions update, amend or repeal any regulations that are all antiquated.  The changes are regarding required training for apprentice plumbers, applicants failed, applicants for renewal for licenses and examination fees.  In accordance to COMAR 09.20.02.02 will be amended to remove language regarding license qualifications in effect prior to October 26, 1981, clarify how an exam candidate may challenge an exam question, and to clarify the license renewal cycle. 
Mr. Radtka inquired as to why the renewal process is being changed from May 1 of each odd-numbered year to every two years.  Ms. Bailey stated that there was a time when licensing renewals were processed by May 1 of each odd-numbered year.  Currently, the licensing renewal process is every two years from the date of initial licensure.  

Upon Mr. Garner’s Motion, and Mr. Bowers’ second, the Board unanimously voted to approve the proposed action COMAR 09.20.02.02, .06 and .11.   
CORRESPONDENCE
COMAR 09.20.01.01 - .05 – International Code Council (ICC) Official Public Comment considered as part of OLD BUSINESS, D.  
COUNSEL’S REPORT
No Counsel’s Report was offered.  

DIRECTOR’S REPORT
Ms. Bailey stated that she would like to thank Counsel and staff for their exemplary work while she was out the office for three (3) weeks on medical leave. Currently, the Department is working on updating the Plumbing Board website. Ms. Bailey invited comments to be submitted to her by telephone: 410-230-6160 or e-mail at: robin.bailey@maryland.gov. The website will be modeled after the Department of Motor Vehicle Administration (MVA) website.   
EXECUTIVE SESSION

Upon Mr. Garner’s Motion, and Mr. Bowers’ second, the Board unanimously entered into Executive Session, pursuant to § 3-305 (b)(7) of the General Provisions Article, Maryland Annotated Code, at 11:18 a.m., in the 3rd Floor Conference Room, 500 N. Calvert Street, Baltimore, MD 21202, in order to consider advice provided by Counsel regarding license and examination applications. Upon completion of the Executive Session, the Board convened to the public meeting at 11:46 a.m.  

APPROVAL OF FINDINGS OF EXECUTIVE SESSION

The members reviewed the findings of the Executive Session held on October 20, 2016.  Upon Mr. Garner’s Motion, and Mr. Bowers’ second, the Board unanimously voted to approve the findings of the Executive Session.

ADJOURNMENT

Upon Mr. Bowers’ Motion, and Mr. Garner’s second, the Board unanimously carried to adjourn meeting at 11:47 a.m.
_________________________



__________________________

Joseph Radtka, Acting Chair




Date

Without Corrections ______



With Corrections ______ 
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